FLORIDA DEPARTMENT 0f STATE

RICK SCOTT KEN DETZNER
Governor Secretary of State

September 16, 2014

Honorable Don Barbee Jr.
Hernando County Clerk’s Office
20 North Main Street, Rm. 241
Brooksville, Florida 34601-2800

Attention: Ms. Amy Stephens, Deputy Clerk 11
Dear Mr. Barbee:
Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your

electronic copy of Hernando County Ordinance No. 2014-19, which was filed in this office on September
16, 2014.

Sincerely,

Ernest L. Reddick
Program Administrator

ERL/Ib

R. A. Gray Building ¢ 500 South Bronough Street e Tallahassee, Florida 32399-0250
Telephone: (850) 245-6270 e Facsimile: (850) 488-9879
www.dos.state.fl.us
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ORDINANCE NO.: 2014 - |9

AN ORDINANCE AMENDING HERNANDO COUNTY CODE OF

ORDINANCES, CHAPTER 8, ARTICLE II, DIVISION 6 RELATING TO

PROVISIONS FOR UNSAFE STRUCTURES AND EQUIPMENT;

PROVIDING STATEMENT OF LEGISLATIVE INTENT; AMENDING

HERNANDO COUNTY CODE § 8-136(B)3) REGARDING THE

ENFORCEMENT PROCEDURE FOR THE ABATEMENT OF UNSAFE

STRUCTURES; PROVIDING FOR SEVERABILITY; ENACTING A NEW

SECTION ADOPTING UNIFORM METHOD OF LEVYING AND

COLLECTING NON-AD VALOREM ASSESSMENTS FOR THE

ABATEMENT OF UNSAFE STRUCTURES; PROVIDING FOR

PROSPECTIVE APPLICATION; PROVIDING FOR INCLUSION IN THE

CODE; PROVIDING FOR THE REPEAL OF CONFLICTING PROVISIONS;

AND PROVIDING FOR AN EFFECTIVE DATE.

BEIT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF HERNANDO
COUNTY, FLORIDA:

Section 1. Statement of Legislative Intent. By adopting this ordinance, the Board modifies
the Standard Unsafe Building Code relative to recovery of costs spent in abating unsafe structures.
The Building Department has a long history of abating unsafe buildings, structures, and systems by
various means, including demolition and removal. Previous methods that have been employed to
recover the funds expended for these abatements were through liens on the properties, that were
frequently unsuccessful for several reasons. Some of those reasons include superior liens depleting
funds generated in foreclosure or tax sales, and property values decreasing to a point where the
property was valued at less than the costs of abatement. The financial challenges of the last several
years exacerbated the number of abandoned structures, and therefore the number of buildings

deteriorating or vandalized. The non-ad valorem assessments to recover costs of remedying unsafe

1



DRAFT DOCUMENT: F:\1 COUNTY ATTORNEY'S OFFICE\JAJ\Ordinances\Unsafe Building Abatement
Ordinance\Ordinance - draft 4.wpd, August 19, 2014 (10:08am) NOTE: additions/detetions = language
proposed for addition/deletion to existing Code provisions.

scenarios, will help to replenish the funding needed to continue to abate unsafe structures and
systems, to keep our communities safe.
Section 2. Amending Enforcement Procedure for the Abatement of Unsafe Structures.

Hemando County Code § 8-136(b)(3) is hereby amended to read as follows:
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3) Chapter 7 of the Standard Unsafe Building Abatement Code is amended by
adding the following sections:
701.1 Special Assessment of Costs and Lien on Property.

A The BuiidnrgGffrerat Board of Countv Commissioners shall assess
the entire cost of demolition and removal including asbestos abatement, the sodding
or seeding of the lot, and rodent extermination against the real property in the form

of a special assessment lien. This special assessment lien upon such property shall

be superior to all others except property taxes, and shall include all administrative
costs including postal expenses, the cost of newspaper publications, staff time,
recording and documentation of inspection (photos, reports, filming), landfill,
permit(s),'and other associated costs.

B. When the owner of record or other interested party has abated the
unfit or unsafe structure as a result of having received a Notice of Unsafe Building,
all costs incurred by the County to the date of abatement shall be assessed against the

property in the form of a special assessment lien. The liens created hereby shali

accrue from date of abatement at an interest rate equal to the amount of interest
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payable on a judgment lien pursuant to Section 55.03. Florida Statutes. as it may be

amended from time to time until such time as the costs of abatement is placed on the

“Non-ad valorem agsessment roll” as defined by Section 197.102. Florida Statutes.

If Section 55.03. Florida Statutes is repealed. then the liens created hereby shall

accrue at the interest rate in effect prior to its repeal. The liens created hereby shall

bear. on its face, the rate of interest that is pavable on the lien. The failure to bear the

rate of interest on the lien shall not invalidate the lien. The rate of interest shall be

established on the date the violation is abated by the County.
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C. Upon completion of the actions undertaken by the County, the

Building Official shall notify in writing the owner that a special assessment has been

imposed on the property. The notice shall be delivered by certified mail. return

receipt requested. The notice of assessment shall set forth the following:
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A description of the unsafe structure. a description of the

actions taken bv the Countv to substantially repair or

demolish the building, structure. electrical. gas. mechanical or

plumbing svstem or portion thereof, and the fact that the

property has been assessed for the costs incurred bv the

County tc substantially repair or demolish the building,
structure, electrical. gas. mechanical or plumbing system or

portion thereof, and anv other costs related thereto.

The agerecate amount of such costs. and an itemized list of

such costs.

That the County has recorded the assessment as a special

assessment lien against the property and that will incur

interest at the applicable rate provided for herein.

The intent of the County to declare the assessment delingquent

and to place the assessment on the tax roll as a non-ad

valorem assessment if not paid in full within thirty (30) days.
The potential for the property to be subject to the sale of a tax

certificate, bearing interest by law. if the non-ad valorem

assessment is not paid as part of the tax bill on the property.

The potential for the property to be sold and conveved by tax
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deed if the tax certificate is not redeemed by payment of the

non-ad valorem assessment in full. plus interest. as required

by Florida law.
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Section 3. Adopting Uniform Method of Levying and Collecting Non-Ad Valorem

Assessments for the Abatement of Unsafe Structures. A new Hernando County Code § 8-139

1s hereby created to read as follows:
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Adopting Uniform Method of Levving and Collecting Non-Ad Valorem Assessments

for the Abatement of Unsafe Structures.

(1)  For each vear in which the majority of the Board of County Commissioners

votes to use the uniform method to collect unpaid Unsafe Building Abatement Liens.

the Board shall adopt an enabling resolution at a public hearing prior to January 1*
or. if the Property Appraiser. Tax Collector, and Board of County Commissioners

agree, March 1*. The resolution shall state the Board of County Commissioners’

mtent to collect unpaid Unsafe Buildine Abatement Liens bv means of the uniform

non-ad valorem coliection method. the need for the levy. the legal descriptions of the

real properties subiect to the levy.

{2) The Board of County Commissioners shall then send the enabling

resolution to the Property Appraiser, Tax Collector. and the Florida Department of

Revenue by Januarv 10™ or, if the Property Appraiser. Tax Collector, and Board of

Countv Commissioners’ agree. by March 10%. The Board of County Commissioners

shall send the enabling resolution in the manner required by Florida law and anv

applicable administrative rules of the Florida Department of Revenue,

3 The Board of County Commissioners shall adopt and certify a non-ad

valorem assessment roll prior to July 1¥ in the manner required by Florida law and

anv apnlicable administrative rules of the Florida Department of Revenue.

4) All assessments imposed pursuant to this part will be included in the
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combined notice of ad valorem taxes and non-ad valorem assessments as provided

in Fla. Stat. § 197.3635. Non-ad valorem assessments collected pursuant to this part

are subject to all collection provisions in Fla. Stat. § 197.3632. including provisions

relating to discount for early payment, prepayment by installment method. deferred

payment. penalty for delinguent pavment, and issuance and sale of tax certificates

and tax deeds for nonpayment.

3 The Board of County Commissioners shall compensate the Hernando

County Property Appraiser and the Hernando Countv Tax Collector for their costs

in levving and collecting the special assessments provided for herein. at the

applicable statutory rates, pursuant to the existing interlocal asreements entered into

by Hernando County with the Hernando Countv Property Appraiser and with the

Hernando County Tax Collector.

Section 4. Prospective Application. This ordinance shall have prospective application only
and shall not affect the validity of any liens recorded prior to this ordinance’s effective date.

Section 5. Severability. It is declared to be the intent of the Board of County
Commissioners that if any section, subsection, clause, sentence, phrase, or provision of this
ordinance is for any reason held unconstitutional or invalid, the invalidity thereof shall not affect the
validity of the remaining portions of this ordinance.

Section 6. Inclusion in the Code. Itis the intention of the Board of County Commissioners

of Hernando County, Florida, and it is hereby provided, that the provisions of this Ordinance shall
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become and be made a part of the Code of Ordinances of Hernando County, Florida. To this end, the

2 section of this Ordinance may be renumbered or re-lettered to accomplish such intention, and that
3 the word “ordinance” may be changed to “section, “article,” or other appropriate designation.
4 Section 7. Conflicting Provisions Repealed. All ordinances or parts of ordinances in
5 conflict with the provisions of this ordinance are hereby repealed.
6 Section 8. Effective Date. This ordinance shall take effect immediately upon receipt of
7 official acknowledgment from the office of the Secretary of State of Fiorida that this ordinance has
8 been filed with said office.
9 BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
10 HERNANDO COUNTY in Regular Session this §¥D day of Septernhep 2014
11 BOARD OF COUNTY COMMISSIONERS
12 WY HERNANDO COUNTY, FLORIDA
\\“““NTY cw""ff
13 Sl %,
14 5 R
15587 hE 3
= iy ,,: = ‘ »
16%. % §tf’€st:‘:,l:: ) %%Qé"’/ By: \J O'VKV\SL
17 %%~ DON&LD C. BARBEE, JR. WAYNEDUKES
18 00 neeiCletk Chairman
19 ittt
20 Approved for Form and Legal Sufficiency
21
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23 e

24%1}919{&3{ County Attorney



